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ARBITRATION REPORT AND AWARD
Introduction

The parties to these arbitration proceedings are the Inland Steel Company.
Indlana Harbor, Indiana and the United Steelworkers of America, CIC, Local
1010, Indiana Harbor, Indiana.

An arbitration hearing was held before Herbert Blumer who was selected by the
parties as impartial umpire in accordance with the August 3, 1942 Agresment
between the parties. The arbitration hearing was held on June 16, 194% in the
offices of the Company at East Chicago, Indiana.

The grievances heard were numbers 1511, 1487, 1337 and 1410.
(Award numbers #1%-14~16 & 17.)

The Company was represented at the hearing by

Fe M. Gillies, General Supsrintendent

W. Ae. Blake, Industrial Rrelations Department

A+ Jeo Cochrane, Sup't. Plant I Mills

O« T. Bradley, Sup’t. Transportation Department

K. Jeo Schnelder, Sup®t. Stores and Refractories Dep't.
Ae Ulbrich, General Foreman, Refractories Dep't.

Ce Heine, Foreman, Refractories, Department

The representatives of the Union wore

J+ Jeneske, Fleld Representative

W. Young, Chairman, Griavance Committee
Se Krupshaw, Grievance Cormitteeman

J. Dickingson, Grievance Committeeman
G. Sopko, Grievance Committeeman

Se. Francis, 36" Blooming Mill Millwright
Se Fisher, Refractory Labor

G+ Stephens, Refractory Labor

He Rowell, Refractory Labor

Je Anguiano, Refractery Labor
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1.

GRIEVANCE NUMBER 1511

Nat hae Gyiovance.
The grievance reads as follows:

*On December 20, agorieved asked his foreman
for Sunday, 12-24~44 off. Foreman told him
that he didn't make up the schedule. Aggrieved
asked the superintendent for the day off, the
superintendent declined. Aggrieved then said
he would take the day off anyway and did. vhen
he reported back to work there was s red card
in his rack stating that he was to report to
his superintendent before going back to work.
This he did and was given a2 six working day
layoff.

The Union feels that this is unfair for this is
only the second time this man has laid off in
fourteen monthsg, a record that we believe will
compare favorably with ninety percent of the
workers throughout the plant.

The Union 1s requesting pay for time lost by
this man due to this compulgory layoff.”

This grievance was entered on December 28, 1944. It is signed

by F. Slater. The aggrieved employee i{s Sigmund Francis,
Check No. 1815.

2.

Po n_o

There was nothing improper in the conduct of the aggrieved
employsa to justify the imposition on him of a six day
layoff. This employee had asked for time off for his tuxn
on December 25, 1944. This request was made well in ad-
vance, on December 21, 1944, The Superintendent of Plant
No. 1 to whom the employee was referred by the foreman
refused to give the amployes his request, despite the

fact that the employee had been off only once in some
fourteen month3. Feeling that his seniority and hiag faithe
ful record of being on the job warranted him to have the
day off, this employee did not report to work on Dec. 24th
after having told Management that he would not report on
that day. The fact that this employeo did not work on Dec.
24th after having told Management that he would not report
on that dey. The fact that this employee did not work on
Dec. 24th did not require Management to rearrange the sche-
cdules of any other employees.
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3.

It merely meant that the unit worked short-handed, which is a fre-
quent occurrence. Since the employee had a long and impressive
record of always being on the job, since he addressed a reasonable
request to Management and gave the Management ample notice of his
intentlion to be off, since other workers have taken time off, and
since his absence from work did not impose on Management any un-
usual diffliculiy, thers was no equitable ground to punish him with
a six day layoff for his fallurs to report.

There is nothing in the aAgreement which gives the Company the right
to taks this type of disciplinary action. Clauses in the new
Agreemsnt make 1t clear that an employee who takes time off is
assured of working the balance of his schedule if he notifies the
proper people within the specified time. This indicates that it

is not the policy of the Company to give employees time off as
discipline for not reporting for work as scheduled.

The Agreement (Artiéle V, Section 6) gives Management the right to
rearrange schedules on 48 hours notice. B3y the same token an ome
ployee should have the right to give 48 hours notice of the fact
that he will not be able to report on a given turn for which he is
schedulede The aggrieved employee gave such notice.

The action taken by ilanagement is an act of discrimination against the
aggrieved employee. The Supsrintendent used as an excuse for not gran-
ting the employee's request the fact that he had not reported on the
previous Sunday (Dec. 17). However, the employee had justifiable per-
sonal reasons for not being able to report on Dec. 17. In addition,
that absence had been the first in some fourteen months of regular
attendance on the jobe. The Superintendent's action stems from the
argument between the two when the aggrieved employee made his request.
It {3 to be noted that the aggrieved employee was an active Union
committeeman. His diligence in thls work is known to have incurraed
the displeasure of the Supsrintendent. This 111 feeling on the part
of the Superintendent, heightened by ths argumsnt between the two, is
the real reason for the disciplinary layoff.

Position o

The failure of the employee to report to work on his scheduled turn on
December 24, 1944, disrupted the working schedule of Management and im-
posed a hardship on the other employses in the unit. The turn for which
the employee failed to report was a repair turn. Such a turn i{s of vital
importance because it s the time vhen essentlal repairs, necessary for
the operation of the plant, have to be made. The aggrlieved employee by
virtue of being a head millwright plays an important part in such repsir
work. Consequently, his fallure to report set a handicap in doing the
necessary work. It was necessary to rearrange the schedules of the other
employees and complaints were made by some of them.
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This employee had failed to report on his regular turn on the previous
Sunday (Dec. 17) and had not given any reasonable explanation of his
sbgence. Management gave the employee a reprimand notice for this absence
and informed him that a future offenge would result in disciplinary action.
The employee thus knew that a repetition of his offense would warrant
disciplinary action. :

It is the policy of Management to glve time off when requested insofar as
it is able and insofar as reasonable ground are given for the anticipated
absence. The employee hed no satisfactory reasons for desiring time off

on Dec. 24th vhen he spoke to the Superintendent. In the abgence of such
good reasons and in view of the fact that his absence would handicap and

disrupt the work in the unit Management had proper and legitimate grounds
in refusing his request.

Management has the right under Article XI - Plant Management - to administer
discipline for an offense such as that committed by the aggrieved employee.

It has been the policy of Management t0 reserve the right to take disciplinary
action in such cases. The Cormpany submits in proéf coples of reprimand notices
given to various employeces in this and other units. These notices show that
the given employess were warned that a repetition of their failuee to report
would be subject to penalty. The Company also submits copies of discip~

linary actions taken against certain employoes because of their failure to
report on their regularly scheduled turns.

Dise ion a Anal °

There are no provisions in the Agreement betwesn the perties which cover
specifically the matter of disciplining an employee because of hia failure
to report on a turn for which he {3 regularly scheduled. However, isplicit
in the broad powers given in the Management clause is the right of the
Company to take disciplinary action in an action such as i{s covered by the
instant grlevance. An absente or a series of asbsences may constitute a
serious obstruction 4n the effort of the Company to manage the plant, parti-
cularly when the production of war material is urgent. No one can deny the
right of the Company to prevent ur to correct such a condition, and in so
doing, to take reasonsble diseiplinary action.

It is to be noted, further, that the disciplining of a worker for failure to
report after previous warning is a practice vhich the Company has had for a
long time. ¥hile, apparently, 1ts use of this practice has not been con-
sistent throughout the plant the Company has employed it on sufficient occa-
sions to give it the status of an established rule and regulation. The Com~
pany has submitted for examination by the Arbitrator and by representatives
of the Union a sample series of reprimand notices which indicate (1) that
employees in the unit in question have been given warnings because of failure
to report without notification and (2) that several of these employess wers
disciplined for a repetition of thelr faulure to report. 3ince tha Agree-
ment by implication ¢rants the Company the right to make a reasonable use of
discipline in the case of an emloyee vho after previous warning fails to
report on a scheduled turn and since this right i{s actually incorporated in
Company rules and requlations the Company had proper legal grounds for its
disciplinary action in the instant grisevance.
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Hewevor, it is clear that such disciplinary action must be for proper cause
and must be reasonable in character. DBecause of the broad character of its
possible application such a right must be used judiclously and not becoms an
ingtrument of discrimination or an unwarranted device for depriving the
worker of his equities in his job. Any complaint against an ingtance of such
disciplinary action - as in the present grievance - must be considered, con-
sequently, on the basis of the merits of the case.

This Arkitrator is convinced on the basis of the facts In the present grie-
vance that the Company had proper cause for disciplining the aggrieved em-
ployee. The agyrieved employee had absented himself on his scheduled turn
on December 17, 1544 without proper notification. His fallure to present
any reason for this absence led Management to issue to him a reprimand no-
tice and to warn him that he would be subject to discipline on arepstition
of the offengse. lis request to be excused from his scheduled turn on Dec.
24, 1944 was refused by Hanasgement on the ground that his services were
needed and that his absence would disrupt work assignments. Despite this
clear indication the aggrieved employese remained away on his turn on Dec-
ember 24th. This turn was 3 repair turn, of vital importance to the opera-
tion of the plant particularly under the stress of wartime production. The
gsexvices of the aggrieved employee, who had the important position as head
millwright, were aspecially needed. Through his long and creditable period of
service of some fifteen years the aggrieved employee must have known the im-
portance of reporting on a repair turn when he was scheduled for that turn.
The aggrieved employee has gfven no explanation of his absence on this repair
turn on December 24. There is no indication that his failure to report to
work was due to sickness or other conditions beyond his control; indeed, it
seems clear that he was determined to be absent and even though he had given
no explanation which might have made his raquast for abaence reasonable. If
he had had a sound and reasonabla explanation for wishing to be absent the
action of Manasgement towsrd him might be open to question. In the absence of
such an explanation this Arbitrator finds that Management had proper cause for
disciplining him for his falluse to report on the Dec. 24 turn.

¥hile this Arbitrator finds that Management had proper cause for disciplining
the aggrieved employee he believes on the basis of the information submitted
to him that the amount of discipline given to the aggrieved employes was ex-
cessive. A careful examination of the sample gset of reprimand notices sub-
mitted by the Company indicates that by comparison the disciplinary penalty of
a layoff of six days given the aggrieved employee is more than is usually

called for. In the case of enmployees covered by the reprimend notices we have
the following pictures

Erployse No. 1.

Abgsent without notification from Sept. 9 to Sept. 23.
Found by Company investigator who called at employee's
home on Sapt. 13 and Sept. 21 to be intoxicated.
Given disciplinary layoff of one week.

Employee No. 2.

Warned about fallure to report on Dec. 31 without notification.
Warned about failure to report on Jan. 10 without notificatiaon.
Falled to report to work on Feb. 6.

Reported on Feb. 10 in intoxicated condition and was sent home.
Given disciplinary layoff of three days.
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— ‘ Enployoe No. 3.
Yarned about fallure to report on Daec. 13, 14, 15, 16
without notification.
—_ Harned about failure to report on Jan. 2 and Jan. 6.
Falled to report on Jan. 8 without notification.
Failed to report on Jan. 14 without notification.
Given a disciplinary layoff of two days on Jan. 16.

Eﬂplm. No. 4.

In year 1944 was absent from work 103 turns.
Received 18 warnings.

Cn Jan. 8, 194% given a disciplinary layoff of nine turns.

- Employee No. 9.

varned for failure to report on Sept. 26.

Warned for fallure to report on Cct. 4.

Warned for failure to report on Oct. 23, 26, 27, 28.

Failed to report on Oct. 30. Was sick from intoxication. '
Glven a disciplinary penalty of a layoff of five turns. '

E@lm‘ No. 6.
¥arned for failure to raport on Sept. 19.
Warned for fallure to report on Jan. 10.
Failed to report on Jan. 26 and 27.
Given a digciplinary layoff of two days.

- Employee No. 7.

Warned for fallure to report on Aug. ll, 12, 14, 13, i6.
, Failed to report on Nov. 12-17. %as intoxicated.
VYarned for failuee to report on Cect. 29.
Given a disciplinary layoff of one week.

— Employee No. 3.

Yiarned for failure to report on August 10.
, Falled to report on Aug. 1ll, 12, 13, 14, 16 and 17~
- employee stated that he had been intoxicated for this period.
Given a disciplinary layoff of eight days.

i —_ Ezployee No. 9.

Warned for fallure to report on July 19, 20.
| Failed to report on Aug. 21, 22, 23, 24, 25, 28
; — and 29. %Warned that he would be dmoted with a
o repetition of this offense.

_ The Company has declared that the roprimsnd notices on the basis of which
' the above material has been compiled were a sample set, %taken at random
from the Company files. Consequently, this Arbitrator assumes that they
can be taken as representative. Using them as a basis of comparison it
seoms clear to this Arblitrator that the disciplinary penalty given the
aggrieved employee in the Instant grievance was excessive. It is appsrent
that the aggrieved employee is a reliable, able, and conscientious worker.
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_ tlg had a racord of being on the job fourteen months without an, absence.

' He failed to report to work on a scheduled turn on only two occasions.
%hile it is recognized that he occupled a crucial position and accordingly
that his absence was mores serious than in the case of an ordinary worker
his penalty was not in line with the standard of judgment reflected in the
discipline given to the above employees. In order to avold any kasis for
a charge of discrimination to he made against the Company in its discipli-
- nary action in this grievance and in order to bring the discipline in line
' this /rbitrator rules that the disciplinary layoff given the aggrieved
employee be reduced from sic to three days.

Be W 8] A .

This Arbitrator finds that the Company had proper cause for disciplining
the aggrieved employea. However, he findsg further that the amount of
discipline given was excessive in comparison to that usually given for a
repetition of a fallure to report on a scheduled turn. Therefore, he

—_ rules that the disciplinary penalty be reduced from six days to three
days. . :

_‘Hetbcrt Blumer

August 20, 1943.

I
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The grievance reads as followss

~Abelino Herrera, #6296 started to work for the Steam Dept. Sept. 8/42,

requested a leave of absence of 6 months in order to go to Mexico.

This was denied by the Supt., resulting in the fact that the man quit

In order to do so {Oct. 3/43). After returning from Mexico he was

rehired by the Inland Steel Company in the Steam Dept. on June 2/44.

In the meantime negotiation fer adjustment of bonus vas under way since

- Sept. 1942, and a settlement was reached in Nov. 43. 1t was approved
by the W. L. 3. on Feb. 1, 1944, it was paid off on a March payday.
This worker requests the bonus adjustment for the months he earned

— his hourly rates from Sept. 8/42 to Oct. 8/43, because he left before
the adjustment was mads and wasn't notified that such adjustment was
reached and was re-employed less than 90 days after the payment was
made.

The Union contends that this amount of money 1s justly due him and
requests that he be pald immediately.”

This grievance was entered on behalf of the agagrieved employee by Samusl M.
Krupsaw, Grievance Committeemen, on November 27, 1944.

e
EQ“&;QH Qi ’a"‘g Uﬂ;ﬁ!lo

In September, 1942 the Unlon began negotiations with the Company for an
ajustment in the bonus system In the Steam Dept. The negotiations were
completed in Hovember, 1943, finally approved by the “ar Labor Board, on
— Feb. lst, 1944, and paid off by the Company in March 1944,

. The aggrieved empleyee had quit the Company on October 8, 1943 after falling

— to secure a requested six month leave of absence whigh would permit him to
return to Mexico to liquidate an estate. He was not re-employed by the
Company until June 2, 1944. By virtue of his absence he had no knowledge
that back pay was dus him resulting from the negotiations that took place
vhile he was away. His regueat for the back pay to which he was entitled
vas denied by Management on the ground that he had falled to apply for his
back pay within a 60 day period from the date on which the Company made
payment to the employees.

The Company did not notify the aggrieved employee that he had back pay
coming to him and that he must apply for it wikhin 60 days or forfelt it.
To deny him money which is due him, on the ground that he did not comply
with Company rules which have never been posted and which he or no other
omployee knew to exist 1s to take unfalr advantage of him.

The Aggrieved employee actually earned the money which he requests and is
entitled to it beyond question. e only issus ls vhether the Company is
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3.

privileged to deny him, the money on the ground that application was not
made within 60 days. The Union holds that he was not notifioed of the money
on vhich he had a just clalm and that he has in no sense forfeited his clain
to vhat he had legitimately earned.

Position of the Corpany.

The aggrieved employee was hired on Sept. 9, 1942 and worked as a boiler
washer in the Steam Department until Cceober 18, 1943, when he left the
erploy of the Company, giving as his reason hias desire to work nearer his
home in Mexico because of his wife's 1llness. During his period of em~
ployment the uUnion filled a grievence for a wage adjustment in the case of
incentive rates in the Steam Department. This grievance was settled sat-
isfactorily by Management agreeing to make a retroactive payment of three-
quarter cents (30.007%) to Sept. 1, 1942. This wage adjustment was
approved by YWage Stabilizatlon in January, 1944 and paid to the employees
in March, 1944, '

The Company denies that the aggrieved employes is entitled to any back pay
for the following rsasongs

(1) On the basis of the regulations issued bu the National War Labor
Board - Region VI = 1In its Form 63 the Company established a
policy which requires employees who left the employ of the Company
during a rotroactive period to make application for retroactive
period to make application for retroactive ws3s adjustments within
a period of sixty days after the award. The pertinent portion of
Form No. 63 reads as followas

"It is within the employer’s discretion to determins whether to
pay an increase to cmployees whose employment terminated between
the eoffective date of the increase and the Roard's approval of
the adjustment, provided that if the emplovees are represented
by a labor organization with respect to the increase spproved,
the matter igs one for mutual agreement.”

“The perlod of sixty days incorporated in tha policy of the Company
is in line with the Little Stgel Directive of 1942 vhich directs a
sixty day period. This has been followed in the sottlemont of
grievances. There have been no instances in which the Union did
not regard it as satisfactory.

(2) The aggrieved employee did not return to the employ of the Company
until some four months after the date of the ruling on the retro-
active wage adjustment. ‘o application was made on his behalf
until some five months after that date.

(3) Unless a suitable time limit such as the Hationmal “iar Labor Board
has recognized were established accounts of this type would never
be closed. With a large labor turnover the absence of a time limit
would mean endless confusion and the taxing of the Company's Time
Department vhich i3 already both understaffed and overworked be-
cause of the exigencies of the war.

-
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(4) DPiscysgion and analysig.

The issue in the present grievance is vhether the aggrieved esployee
forfelted his claim to his portion of the retroactive wage adjustiment
made to the employees of the Steam Department by failing to make
application thersfor within sixty days after the adjustment vas made
in March 1944,

The Company contends that the perlod of sixty days vhich is set as a
time limit (1) is an established policy of the Company, (2) is in
conformity with the regulations of the National ¥ar Labor Doard, and
(3) 1{s necessary i{n order to avoid endless confusion and the ina-
bility to close accounts on the books of the Company.

These threa contentions of the Company undoubtedly have merit hut in
the judgement of this Arbitrator they do not apply in the instance of
the present grievancae. The testimony presented at the arbitration:
hearing indicated conclusgively that the Company made no effort to
nctify the aggrieved employee of the retrocactive wage adjustment to
which he was entitled. GZven though the employee was out of the country,
the Company was obligated in the opinion of the Arbitrator to send a
notice to him at his last registered address. An orployee In whose ine
stance the Company made no standard and reasonable effort to notify him
of a wage award on which he had a just claim, cannot be thought of as
having slept on his rights. tHotification by registered mail to the last
address of employoces who have left the employ of a company is a standard
practice and is usually recognized by the Mational War Labor Board in
its directives on retroactive wage awards. A procedure of this sort
would mean that 2 company had discharged its responsibility of seeking
consclisntiocusly to notify an empiloyee of a wage adjustment due him and
that, accordingly, his failure to apply for 1t within a specified period
wag not the fault of the company.

In the case of the present grievance the failure of the Company to make

a reasonable effort to notify the aggrieved omployee of the wage adjust~
ment due him cannot be construed as meaning that the employee surrendered
his claim to that adjustment. Under these circumstances this Arbitrator

rules that the Company pay to the aggrieved employee the wage adjustment
due him. »

9% A (»] A o

This Arbitrator grants the orievance request and rules that the Company
pay to ibelino Herrera the money due him in accordaince with the incentive
wage adjustments made in the instance of the employees in the Steam
Department in March, 1944.

Herdert Slumer

August 20, 194%.
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Grievance Numbey 1410

N of th javanceo.
The grievance reads as followst

*A large portion of thls work has been given out to con-
tractors. Hen working for contractors helong to the

Ae Feo of L. and are given more consideration than our
men. We are asking for an equal rate of pay which is
$1.03 per hour.

This grievance was first brought to the attention of
Management on May lst. Therefore we think the re-
troactive date should be the same.”

This grievance applies'to ALL TRACK LABCR in the
Transportation Division. It was entered on May 6,
1944 by J« E. Dickinson, Grievance Committeeman.

This grievance was subsequently affirmed in a new
grievance statemsnt entered on Feb. 12, 194% by F.

Ce. Smith, Grievance Committeeman. This new grievance
statement read as followss

“In view of the fact that Inland Steel track
laborers receive 78¢ per hour, and the track
laborers employed by the McKee Construction
Co. working in the Inland Steel plant receive
$1.05 per hour, we maintain that the principle
of equal pay for equal work should prevail.

We hereby ask that the Inland Steel Co. agree
with the Union to petition the War Labor Board
for permission to pay the track laborers om=
ployed by the Inland 31.0% per hour for so long
as the track laborers employed by the iicKee
Construction Co. are at work in the Inland steel
Co."

The grievance has been extended to cover the construction
laborers of the Compeny who are affected by the construction
laborers of the McKee Company.

Posglt of tha Union.

Ae The Company has contracted with the McKee Construction Company on a
cost plus basis for track and new construction labor. These out~
side workers rho are under the supervision of McKee get a hicher rate
of pay than the reqular employees of Inland. The Inland track laborers
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get 794¢ per hour whereas the McKee track laborers get $1.09% per
hour = yet the two sets of workers do identlical work and fre-
quently work side by side.

B. Management agreed to limit the time in which the McKee men would
be used in the plant when they were brought in, in Hay, 1944,
_ The periocd was first for sixty days. Then it was stretched to
ninety days. How, Over a year later these outside workers are
still here. The Company has not lived up to its promise.

C. The presence in the plent of outside contracted labor receiving
a rate of $1.09 for doing the szme work for which the Inland
cen are paid 793¢ has created a very critical situation. The

— #cXee men belong to an AFL union whereas the plant {s orgenized

under the CI0. The regular employees of the Company are chafing
under the unfair situation. The harm that has been done to the

—- Union in the way of disunity 1s almost beyong repair.

The Inland track and construction workers invelved in this
grievance are unable to appreciate any explanation of the
situation whon they incur by comparison such a markedly

lower rate and sarnings, although doing identlcal work to that
of the outside workers.

D. The Agreement between the partles specifles that the Union is the
official and sole bargaining agent of the repair and maintenance
—- workars. The presence of outside workers creates the anomslous
situation wvherein this provision of the igreement is negated, in
addition to the injustice imposed on the Inland track and con-
struction laborers.

Ee. The effort ¢f the Company t0 meet the problem by giving the Inland
workers the right to work the seventh day and thus to get double
— time for the day is not sufficient. Zven with these overtime
earnings the Inland men do not got as much money for doing the same
kind of work as the ikKee men but in much greater quantity.

F. The Inland men are given tho less satisfactory jobs, such as changing
rails in the open hearths. The MKee men are given greater séfety
considerations than 1s true of the Inland men. The ¥cKee men are
equipped with better tools and machines than Inland men and con-
sequently their work becomes easier to do.

- 3. DPoaltion of ¢

| A. The gquestion to he decided in the instant grievance {s vhather the

S Company has the right to engage outside labor to perform vital work
in {ts plant when employees cannot be hired thru the gate and when
its own men are unwilling to put in extra hours on this type of work.

B. Confronted with a shortage of manpower, to properly maintain and re-
pair the track system of our Transportation Department and being un-
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able to obtain men from any other source, the Company contracted
with the A. G. McKee Company, contractors, for a force of laborers
sufficient to meet the department's minimum requirements. 3Secause
these men were pald %51.05 per hour and were members of the A. F.
of L., the Local Union filed a grievance alleging that the Company
was showing more consgideration to the contract labor than to its
own track laborors who are members of the C.I.0. and who are pald
the general labor rate of 3$.79%¢ per hour.

The Company denies that the arrangement was entered into with the
HcKee Company as a means of discriminating against its own men.
The fact that the men employed by the general contractor are
affillated with a different labor organization was merely in-
cidental.

The work had to be done and there simply were not sufficient men
in the ranks of Inland Steel Company who could or would do the
work, with a congequence that outside help had to be sought.

Inland Steel Company is not in any position to dictate to the
McKee Company or any other general contractoms what rate of pay
must be given to the contractor's men.

The Company deplores the need of getting outside assistance and
will dispense with it as soon as possible. The Company, rather
than discriminate againet its own men, has given its track laborers
every opportunity to work seven days a week, and comparative fi-

guress which the Company is prepared to submit, will show alight
difference in earnings and costs.

The Company could not grant the wage adjustment sought without
throwing the rate siructure of the entire plant out of line. To
grant the relisf sought by the Unlon would add greatly to the al-
ready excessive costs of maintaining the track system and would
have the effoct of scrapping the very foundation upon which the
rate structure of some 2500 occupationg have baen ostablished,

certalnly a foolhardy and shortsighted method of disposing of a
vartime emergency.

3 A

The present grievance dispute sets a complicated problem which this
Arbitrator does not have the suthority to resolve. It i3 a dispute
vihich appropriately chould be reoferred to the National ¥War labor
Board which alone has the powsr to make and execute a dstermination
on the basis of equity. The subsequant discussion will explain, acce
ordingly, why this Arbitrator is returning the grievance to the
parties with the recommendation that the Union process it thru the
National War Labor Board.

The ‘position of each of the parties on the grievance has unquestioned
derit.
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This Arbitrator is thoroughly satisfled that the Company has actad
in good faith. The Company, which is producing war material of
primary izportance, 1s compelled to maintain its tracks in proper
condition in order that the operations of its plant mey not be
impaired. The Company has not been able to maintain a suffi-
ciently large arew of track laborers to keep the tracks in funce
tioning condition. The size of the crew has declined over fifty
parcent during the last four years vhile production durirg this
period has increased greatly and the need of trackage in proper
condition has increased likewise. In order to meet this critical
situation the Company contracted with an cutside construction
company for a group of workers vho together with the track laborers
of the Company would be sufficient to keep the tracks in a condition
of minimum operating efficiency. Thls action of contracting for
outside workers is not new or unususl for the Company, since over a
period of years it has frequently contracted with outside companies
for the relining of furnaces, building repairs, and construction
worke This Arbitrator is convinced that the contracting for outside
track labor was undertaken by the Company as a necessary oxpedient
and vwas not designed as a meang of weakening the Union. The Com=
pany is sincorely esger to terminate the arrangament as soon as it
can arrange for a sufficliently large crew of its own workers to in-
sure the minimum officient maintenance of its tracks.

The Company has not control over the rate paid by the outside con=
tractor to his employees who are track laborers. This rate is 31.05
per hour. In the judgment of this srbitrator the Company could not
raise the rate of its own %rack laborers from 79% cents an hour to
that rate. Such an increase would unquestionably throw its ontire
wage structure out of balance and become the basis for extensive
claimg of intra-plant inequities. Purther, such an increase, as
part of the permanent wage structure, would be disallowed under Wage
3tabilization.

The position of the Union in thls grievance has genuine merit. It is

a very unfair situation for the track laborers of the Company to do
identical work tc that of the contracted track laborers from the out-
side, frequently working side by side, and receiving 2%% cents an hour
less. Even granting that the Company workers have certain privileges
such as senlority and the right to sixth and seventh day overtime,

these would not be sufficient to justify the difference in wage rate.
Anyone who imagines himself in the position of cne of the Company's track

laborers can readily appreciate the acute sense of inequity which they
must foel.

Further there 1s no question that the pregence of an outside group of
vorkers enjoying such a favorable wage differential creates for the
Unfon a situation of a most embarassing character. Thage workers of the
general contractor belong to an A« F. of L. union whereas the workers of
the Company 2re organized in a C.I1.C. union. That the Union would be
seriously harmed by such a situation is apparent.
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The positicn of this Arbitrator and of his possible actions on this
grievance should be clearly recognized. For him to rule that the
Company should resist in contracting for outside laber would be un-
reasonable. Tha Company must keep its, tracks in proper conditicn
in order to keep its plant in the fullest production of needed war
material, and to do this it has to have the necessary crew of track
laborera. It is clear that barring the possibility of increasing
the rate for 1ts track laborers it is necessarily forced to contract
for outside workers. The laternative action for this Arbitrator
would be to order some wige adjustment dosigned to eliminate the
vage inequity which seems to exist. Yet {t is clear that he cannot
do this. The track laborers in the erploy of the Company are not
improperly classified. The tested and going rates of the area for
their classification do not allow for any upward adjustment on the
basis of corrdcting an inter-plant inequity. And this Arbitrator
is not empowsred to make a determination of vhether this casa is a
“rare and unusuzl" ingtance deserving the setting of a special rate.

It 1s for these roasons that this Arbitrator is let to return the
grievance 1o the parties with the rscommendation that the Union pro-
cess it thru the Hationel War Labor Board. It is clear that the only
nossible iage Stablization principle which might be invoked in the
present case is that of a "rare and unusual case.” The Board is the
proper agency to see whether such a seldom used principle applies
appropriately to the present grievance.

3. Action of the Arbitrator.

This Arbitrator returns the grievance to the parties with the ro-
commendation that the Union process it thru the National war Labor
Board in whose jurisdiction it appropriately belongs.

Herbert Blumer

August 20, 194%.
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